The Book Of Judicial Decisions

30. The Book Of
Judicial Decisions

Chapter 1. Oath should be
sworn by the defendant

[4470] 1 - (1711) It was
narrated from Ibn ‘Abbas that
the Prophet & said: “If people
were given on the basis of their
claims, people would claim the
lives and property of men.
Rather the oath should be sworn
by the defendant.”

[4471] 2 - (...) It was narrated
from Ibn ‘Abbas that the
Messenger of Allah #£ ruled that
the oath should be sworn by the
defendant.

Chapter 2. The obligation of
judging on the basis of a
witness and an oath

[4472] 3 - (1712) It was
narrated from Ibn ‘Abbas that
the Messenger of Allah &
judged on the basis of a witness
and an oath.
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The Book Of Judicial Decisions

Chapter 3. The judgment of the
judge does not change what
happened

[4473] 4 - (1713) It was
narrated that Umm Salamah
said: The Messenger of Allah
said: “You refer your disputes to
me, but one of you may be more
eloquent in arguing than the
other, and I judge in his favor
because of what I hear from him.
If 1 allocate to a person
something that is his brother’s
right, let him not take it, for I
have allocated him a piece of
Fire.”

[4474] (...) A similar report (as
no. 4473) was narrated from
Hisham with this chain.

[4475] 5 - (...) It was narrated
from Umm Salamah, the wife of
the Messenger of Allah g, that
the Messenger of Allah # heard
noise of a dispute by the door of
his apartment. He went out to
them and said: “I am only
human. Disputants come to me
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The Book Of Judicial Decisions

and one of them may be more
eloquent than the other, so I
think that he is telling the truth
and I rule in his favor. If I rule in
a person’s favor concerning the
rights of another Muslim, it is no
more than a piece of Fire, so let
him burden himself with it or
forsake it.”

[4476] 6 - (..) A Hadith like
that of Ytnus (no. 4475) was
narrated from Az-Zuhri with this
chain.

According to the Hadith of
Ma‘mar: She (i.e., Umm Salamah)
said: The Messenger of Alldh
heard the sound of a dispute by

her door. .

Chapter 4. The case of Hind

[4477] 7 - (1714] It was
narrated that ‘Aishah said: Hind
bint ‘Utbah, the wife of Abii Sufyén,
entered upon the Messenger of
Alldh # and said: O Messenger of
Alldh, AbG Sufyén is a stingy man
and he does not give me enough
maintenance for myself and my
children, unless I take from his
wealth without his knowledge. Is
there any sin on me for that? The
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The Book Of Judicial Decisions

Messenger of Alldh #£ said: “Take
from his wealth on a reasonable
basis, whatever is sufficient for
yourself and your children.”

[4478] (...) It was narrated from
Hisham with this chain (a similar
Hadith as no. 4477).

[4479] 8 - (...) It was narrated
that ‘Ai@ah said: Hind came to
the Prophet #% and said: O
Messenger of Allah, by Allah,
there was no household on earth
upon whom I would have loved
to see Alldh bring disgrace more
than your household, but now
there is no household on earth
upon whom I would love to see
Alldh bring honor more than
your household. The Prophet
said: “And that (love) will
increase, by the One in Whose
Hand is my soul.” Then she said:
O Messenger of Allah, Abi
Sufydn is a niggardly man. Is
there any sin on me if I spend on
his children from his wealth
without his knowledge? The
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The Book Of Judicial Decisions

Prophet £ said: “There is no sin
on you if you spend on them on a
reasonable basis.”

[4480] 9 - (...) ‘Urwah bin Az-
Zubair narrated that ‘Aishah said:
Hind bint ‘Utbah bin Rabi‘ah
came and said: O Messenger of
Allah, by Alldh there was no
household on earth whom I would
love to see humiliated more than
your household, but now there is
no household on earth whom I
would love to see honored more
than your household. The
Messenger of Allah £& said: “And
that (love) will increase, by the
One in Whose Hand is my soul.”
Then she said: O Messenger of
Allah, Abl Sufyan is a niggardly
man. Is there any sin on me if I
feed our children from what he
has? He said: “No, but do thaton a
reasonable basis.”

Chapter 5. The Prohibition Of
asking too much with no need.
The prohibition Of withholding
the rights of others and asking
of them, which means refusing
to give others their rights and
asking for that to which one is
not entitled

[4481] 10 - (1715) It was
narrated that Ab( Hurairah said:
The Messenger of Allah & said:
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“Allah likes three things for you
and dislikes three things for you.
He likes for you to worship Him
and not associate anything with
Him, and to hold fast to the rope
of Allah altogether and not be
divided; and He dislikes for you
to gossip, to ask too much and to
waste money.”

[4482] 11 - (...) A similar report
(as no. 4483) was narrated from
Suhail with this chain, except that
he said: (The Prophet £z said:) He
does not like three things for you.
And he did not mention: and do
not be divided.

[4483] 12 - (593) It was
narrated from Al-Mughirah bin
Shu‘bah that the Messenger of
Allah &  said: “Allah  has
forbidden to you disobedience to
mothers, burying daughters alive,
and withholding the rights of
others and asking of them. And
He dislikes three things for you:
gossip, asking too much and
wasting money.”

[4484] (...) A similar report (as
no. 4483) was narrated from
Mansir with this chain, except
that he said: the Messenger of
Alldh #£ forbade to you, and he
did not say: Allah forbade to you.
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The Book Of Judicial Decisions

[4485] 13 - (...) It was narrated
from Ash-Sha‘bi: The scribe of Al-
Mughirah bin Shu‘bah told me:
Mushahwiyah wrote to Al-
Mughirah (saying): Write for me
something that you heard from the
Messenger of Allah . He wrote
to him: I heard the Messenger of
Allah £ say: “Allah dislikes three
things for you: gossip, wasting
money and asking too much.”

[4486] 14 - (...) It was narrated
that Warrdd said: Al-Mughirah
wrote to Mushahwiyah: I heard
the Messenger of Allih 2 say:
“Allah has forbidden three things
and disallowed three things. He
has forbidden disobedience to
parents, burying daughters alive
and withholding the rights of
others and asking of them; and
He has disallowed three things:
gossip, asking too much and
wasting money.”

Chapter 6. The reward of the
judge if he strives to reach a
decision, whether he gets it
right or wrong

[4487] 15 - (1716) It was
narrated from ‘Amr bin Al-‘As
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The Book Of Judicial Decisions

that he heard the Messenger of
Allah #& say: “If a judge passes a
judgment, having striven to reach
a decision, and he gets it right, he
will have two rewards. If he
passes a judgment, having striven
to reach a decision, and he gets it
wrong, he will have one reward.”

[4488] (...) A similar report (as
no. 4487) was narrated from
‘Abdul-‘Aziz bin Muhammad, and
at the end of the Hadith he added:
Yazid said: I narrated this Hadith
to Abi Bakr bin Muhammad bin
‘Amr bin Hazm, and he said: This
i1s what Abl Salamah narrated to
me from Abt Hurairah.

[4489] (...) Yazid bin ‘Abdulldh
bin Usamah bin Al-Had Al-Laithi
narrated a Hadith like that of
‘Abdul-‘Aziz bin Muhammad (no.
4488), with both chains.

Chapter 7. It is Disliked for a
judge to pass a judgment when
he is angry

[4490] 16 - (1717) 1t was
narrated that ‘Abdur-Rahmaén bin
Abi Bakrah said: My father wrote
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- and I wrote it down for him - to C ey e e ees e et
‘Ubaidulldh bin Abi Bakrah, who o o> &5 58 e o SN
was the Qazi of Sijistan, (telling  _ Blsg, o fox J6 & f
him): Do not pass judgment o ? “” j ~ <
between two people whenyouare sl a5 50 G i 41 42 I
angry, for I heard the Messenger .. . . .. ’, of o,

of Allah #£ say: “No one should *'-‘U ol Gm oS Y o OL*"W

pass judgment between two & ) 3.2 :s Y
people when he is angry.” = > , 4 ) ‘ L
5 o 8 R ¥ sk
,«élf he

[4491] (..) A Hadith like that .n o oEsy (...) [££41]
of Abl ‘Awianah (no. 4490) was 2o ‘,L:‘}' l:.:ajl;/ il G/,O_i i o
narrated from ‘Abdur-Rahman <% ©= Steeenr Uil o

bin Abi Bakrah, from his father B Eisseids 1 38s @ 25
’ )
from the Prophet #&. * & o

T S - E s o
U" S 9 Lius> Dl Lf:\ o {ga
& R Fesd -t s
J,ij\ ! A BAs5e0kal
20 -3 = s ta -

e MYk

s S

.L&JG chjAJS La.bbu.‘«ult—u;\

o eI R R gas o Sl
9}”9'1;%%:5:‘”9;5:‘}:’; ‘S}Q;ﬁ‘

Chapter 8. Rejection of wrong f&;\“ JAE SB) — (A znal)
rulings and of newly-invented ()}A“ o ldoen 3,9 calbUI

matters
(A aa=)
[4492] 17 - (1718) It was  J{ @5 (\WIA)-\V [££4Y]

narrated that ‘Aishah said: The L. s s s,
Messenger of Allah i said: 551 418 CL:‘-” e J‘é""



The Book Of Judicial Decisions

“Whoever introduces something
into this matter of ours that is not
part of it will have it rejected.”

[4493] 18 - (...) It was narrated
that Sa‘d bin Ibrahim said: I asked
Al-Qasim bin Muhammad about a
man who had three dwellings and
left a will concerning one third of
each dwelling. He said: That could
all be combined in one dwelling.
Then he said: ‘Aishah told me that
the Messenger of Allah #& said:
“Whoever does something that is
not in accordance with this matter
of ours will have it rejected.”

Chapter 9. The best of witnesses

[4494] 19 - (1719) It was
narrated from Zaid bin Khalid
Al-Juhani that the Prophet
said: “Shall I not tell you of the
best of witnesses?” The one who
gives his testimony before being
asked for it.”

498 dwad¥) LS

o -

Sy R R PV T
ol Ba5 cAGaN B J6 s
° V» 0 % o~ /nr ~0 ° L 50
R R R I e
v A R B
Jey J6 - EJ6 i p il
Gl Lf{ﬁ & NIRRT Y
55 58 L
I3 3R B3R ()= YA[EEar]

gl 5 Gt 5 585 i)
LooeMdl ke Gis e 06 < ple
A AR L ke Bls
S e W L 106 L a8
1236 Gslea Dol g5 (5 als
Sl 1di :‘.‘xg@gi.‘..;?éij%
YRR ¥ INRARI P

75 0k S - (4 D)

(4 dim1) (5 gt

o Bis (wvra)-14 [£e4¢]
el e BhE 06 g b
S p SR G

AE a5 B Sl iie

—_—
©



The Book Of Judicial Decisions

Chapter 10. Differences between
Mujtahid

[4495] 20 - (1720) It was
narrated from Abd Hurairah that
the Prophet & said: “There were
two women who had their sons
with them. The wolf came and
took away the son of one of
them, and she said to her
companion: ‘The wolf has taken
your son.” The other said: No, it
has taken your son. They referred
for judgment to Dawid 2, and
he ruled in favor of the elder
woman. They went out to
Sulaiman, the son of Dawid sy,
and told him about that, and he
said: ‘Bring me a knife and I will
divide him between you.” The
younger woman said: ‘No, may
Allah have mercy on you! He is
her son.” So he ruled in favor of
the younger woman.”

[4496] (...) A Hadith like that of
Wargd’ (no. 4495) was narrated
from Aba Az-Zinnad with this
chain.
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Chapter 11. It is recommended
for a judge to reconcile between
disputants

[4497] 21 - (1721) It was
narrated that Hammam bin
Munabbih said: This is what Abt
Hurairah narrated to us from the
Messenger of Allah . He
mentioned a number of Ahddith,
including the following: The
Messenger of Alldh £ said: “A
man bought some property from
another man, and the man who
had bought the property found
therein a jar full of gold. The one
who had bought the property said
to him: ‘Take your gold from me,
for I only bought the land from
you, and I did not buy the gold
from you.” The one who had sold
the land said: ‘I sold you the land
and whatever is in it.” They
referred to another man for
judgment and one of them said:
‘I have a son.” The other said: ‘I
have a daughter.’” He said: ‘Let
the son marry the daughter, and
spend some of it on yourselves
and give some in charity.””
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